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EVALUATION OF THE EV]DENCE

The Board of Appeal"s has considered all- of the evidence
presented, including the testimony offered at the hearing
before the Special Examiner. The Board has afso considered a1I
the documentary evidence introduced in this case, as wel_f as
the Department of Economic and Emplo),ment Development.'s
documents in the appeal file.



The Board of Appeals has also considered the Iegal argument
presented at the hearing before the Board.

FINDINGS OF FACT

The Board of Appeals adopts as itss findings of fact the first
seven paragraphs of the special Examiner's Findings of Fact,
excepE that the control exercised by the employer vras more
than minimal .

In addition, the Board finds as a fact that the employer
exercised some controf over all the individuafs in question in
this case and chat the services performed were not performed
outside aI1 of the places of business of Trahan Films. Since
the business of the employer is the production of commerciaf
advertising films, the studios and locations where the f il-ms
are made are the places of business of this employer.

The services performed by all the individuals, including t.he
empfoyer's son, were performed for the corporation, Trahan
Films, and noE for Thomas Trahan.

CONCLUS IONS OF LAW

Section 8-205 states: '

work that an individual performs under any contract of
hire is noE covered employmenE. if...:

(1) the individual- who performs Ehe work is free from
control and direct.ion over it.s performance both in fact. and
under lhe contract;

12) the individual- customariLy is engaged in an
independenE. business or occupation of the same naEure as that
invofved in the work; and

(3) Ehe work is:
(i) outside of the usual course of business of t.he

person for r^rhom Ehe work j-s performed; or
(ii) performed outside of any pl,ace of business of

the person for whom tshe work is performed.

In order for an individual- who performs a service t,o be
considered an independent contracEor under this provision of
t.he 1aw, and therefore noE covered by the Unempl,olrment
Insurance Law, afl three parEs of the test must. be met.

In this case, Ehe Board concludes t.hat none of the individuals
in question meet all tshree requiremenE.s of Section 8-205.
These individuals perform under the conErol and direction of



t.he employer, and do not perform the services outside eit.her
the usual course of bus j-ness or out.side the places of bus j-ness
of Trahan Fil-ms. Therefore, it is not necessary for the Board
Eo reach the issue of whet.her they all are customarily engaged
in an independent business or occupation of the same natuie.
They are a1I in covered emplolment for t.he purposes of the
Unemployment Insurance Law.

The employer argued Ehat the empl-oyer's son was under the ageof 2L aE the time the services in issue were performed andtherefore shoufd be exempt from coverage because tt tne familyrelat.ionship. However, Section 8-215 states:
Empfo)ment is not covered if performed:(1) for a chil-d or spouse; or(2) for a parent, by a child under the age af 2!

Since the services were performed. for the corporaE.j-on, TrahanFi1ms, Inc. and not for Thomas Trahan p6rsonal1y, thisexemption is not. applicable.
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